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September 17, 2004

Ms. Marlene Dortch

Office of the Secretary

Federal Communications Commission
445 Twelfth Street, S.W.

12 " Street Lobby - TW - A325
Washington, D.C. 20554

Re: Fetition for Rule Making
Hico, Texas (Channel 237C3)

Dear Ms. Dortch:

Fnclosed is an original and four (4) copies of a
Petiticon for Rule Making to add Channel 237C3 at Hico,
Texas.

Respe y submitted,

Charles Crawford
4553 Bordeaux Ave.
Dallas, Texas 75205
(214) 520-7077 Tele




RECENED & INSPECTED

SEP 2 2 2004
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Washington, D.C. 20554

In the Matter of

Amendment of 73.202 (b) MB Docket No.
Table of Allotments
FM Broadcast Stations

(Hico, TX

e e e et e e

To: John Karousos, Assistant Chief
Audio Division of the
Media Bureau

PETITICN FOR RULE MAKING

Pursuant to 47 C.F.R. 1.401, Charles Crawford
respectfully petitions the FCC te¢ institute a Rule Making
proceeding to amend the FM Table of Allotments to add
Channel 237C3 at Hico, Texas.

DISCUSSION

Petitioner respectfully submits that the public
interest would be served by allocating Channel Z37C3 to
Hico, Texas as that community’s first local service.
Hico, Texas 1s an incorpeorated community with a pecpulation
of 1,341 people.’ Hico has its own mayor, its own post
office, 1ts own independent school system, volunteer fire

department, city cffices and a number of local churches.

" Source, Texas Almanac 2002/2003




114 businesses in Hico have been given a credit rating by
Dun and Bradstreet as cof the last gquarter of 2000. Hico is
a community that is certainly deserving of a local FM
service. The proposed Channel 237C3 will provide
additional diversity and an outlet for local self-
expression to Hico residents and therefore is in the public
Interest.

Attached hereto is a channel study confirming that
Channel Z237C3 can be allocated to Hico, Texas, consistent
with the FCC’s FM separaticon rules. See revision of FM
Assignment. Policies and Procedures, 90 FCC 2d 88 (1992).
(See, Attachment A) Note: the cocunterproposal filed by
Pecan Bayou Radio in MM Docket No. 01-47 proposing to allet
Channel 22377 at Meridian, Texas was withdrawn on August 10,
2004, an effective but not yet final dismissal. (See,
Attachment B} Also note, in MM Docket No. 01-47, the
original proponent for Channel 237C2 at Valley Mills,
Texas, Valley Mills Radio Broadcasting Ccmpany, withdrew
its suppcort for 237C2 at Valley Mills in favor of the
proposed 237C3 at Teague, Texas on April 24, 2001, an
effective but not yet final dismissal. (See, Attachment C)
Additiconally, Elgin FM Limited Partnership withdrew its
support of Channel 237C2 at Valley Mills, Texas on November

13, 2003, an effective but not yet final dismissal. (See,




Attachment D)

Reference ccoordinates for Channel 237C3 at Hico are:

32 00 0O N
97 56 30 W

Should this petition be granted and Channel 237C3
allotted to Hico, Texas, Petitioner will apply for Channel
237C3 at Hico and after it is authorized, will promptly
construct the new facility.

The factual infermaticon provided in this Petition for
Rule Making is correct and true to the best of my

knowledge.

Charles Crawford

4553 Bordeaux Ave.
Dallas, Texas 75205

(214) 520-7077 Tele

cc:  Gene A, Bechtel, Law Office of Gene Bechtel, Suite
600, 1050 177" Street, N.W., Washingtcn, D.C. 20036,
telephone (202) 496-1289, fax (301) 762-0156, attorney for
Charles Crawford. It is reguested that the Commission and
any parties who may file pleadings in the captioned matter
serve copler to Mr. Bechtel as well as Charles Crawford.

September 17, 2004

D




Attachment A
(Channel Study for Channel 237C3 at Hico,
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FM PRCSPMLOCATE STUDY CH 237 C3 95.3 MHz
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Call CH# Type Location D-KM Azi FCC Margin
RADD 237C2 ADD Valley Mills TX 33.72 146.1 177.0 -143.28
RADD 237R ADD Meridian TX 23.89 93.9 142.0 -118.11
RADD 237R ADD Meridian TX 23.%92 112.8 142.0 -118.08
RADD Z237A ADD San Saba X 116.04 220.8 142.0 -25.9%96
RADD Z238A ADD Carbon T 88.88 250.1 89.0 -0.12
KFWR 240C1 LIC N Mineral Wells TX 76.51 344.3 76.0 0.51
RADD 237C3 ADD Teague TX 165.35 97.6 153.0 12.35
KLTY 235C LIC Arlington T 112.56 54.2 86.0 16.56
KHY T 237C2 LIC N Howe TX 195.59 33.1 177.0 18.59
KNCFE 236C1 LIC N Baird TX 1€3.71 281.6 144.0 19.71
KNELFM 237A LIC Brady TX 165.98 234.4 142.0 23.98
RDEL 237A DEL Brady TX 165.98 234.4 142.0 23.98
KBGO 23%C2 LIC N Waco TX 88.90 127.2 56.0 32.90
KKMJFM 238C1 LIC Austin TX 186.41 175.8 144.0C 42.41
RJKB.C 238BA CP Jacksboro TX 150.70 348.0 8§9.0 61.70
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Attachment B
{(Withdrawal of Counterpropesal in MM Docket No. 01-47)
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In the Matter of MM Docket No. 01-47

Amendment of Section 73.202(b) RM-10063
Table of Allctments RM-1011%9
FM Broadcast Stations RM=10120

et v st ™ e et

(valley Mills, Texas)

To: Assistant Chief,
Audio bivision
Media Bureau
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PN N *
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WITHDRAWAL OF CONSENT AND SURPORT

On April 9, 2001, a counterproposal was filed in this
proceeding by Pecan Bayou Radio ("Pecan Bayou"), and Roy E.
Henderson as licensee of radio station XBAL(FM) in San Saba,
Texas ("KBAL(FM)"), proposing a change of channel and site
proposed by KBAL(FM) ("Option I"}, and also a change proposed by
Pecan Bayou adding allocations at Hico and Richland Springs,
Texas, along with a change of channel and transmitter site for

KBAL(FM) to which KBAL(FM) consented ("Option II").

On April 16, 2001, KBAL(FM) and Pecan Bayou jointly filed a
"partial Withdrawal" by which KBAL(FM) withdrew its direct
portion of the counterproposal ("Option I"), but continued its
consent to the change in channel and transmitter site for
KBAL(FM) as proposed by Pecan Bayou in Option II, and also its

indicated support of the Pecan Bayou proposal.

Since that time KBAL{FM) has now determined that the changes

as proposed for KBAL(FM)} by Pecan Bayou are no longer in the

station’s best interests and, by letter sent on Mcnday, August 9,

No.n’ﬁrf'ﬂfﬁﬁifnfzzjtf?%
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2004, KBAL(FM) has now advised Pecan Bayou of 1ts withdrawal of
consent and withdrawal of sgupport of the Pecan Bayou
counterproposal, effective immediately. Also, attached hereto is
a copy of the above-referenced letter sent to Pecan Bayou, along
with a Declaration of Roy E. Henderson attesting to the facts and
certifying that ne consideration was received or to be received

for any of these actions taken.

Wherefore, it is respectfully requested that the Commission
note the change of facts relevant to this proceeding as set forth
herein.

Respectfully submitted,

Roy E. Licensee of

Radio

rson,

by

L/Robert J. Buenzle
His Counsel

Law Offices

Robert J.Buenzle

11710 Plaza America Drive
Suite 2000

Reston, Virginia 20190
(703) 430-6751

August 10, 2004
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- DECLARATION

Roy E. Henderson, under penalty of perjury, hereby states
and declares the following:

That he is licensees of radio atation KBAL(FM) in San Saba,
Texas, which joined in gupport of a counterpropomnal by Paocan
Baycou Radio in MM Docket 01-47, as filed in April of 2061, and
where XBAL included its consent to a changa of channel and
transmitter site as mset farth therein; and

That, effective today, XBAL(FNM) has advised Pecan Bayou of
its withdrawa) of consent to channel and site change for KBAL{FN)
and ita withdraweal of support of the Pecan Bayou proposal, as sest
forth in a letter to Pecan Bayou sent today, s true copy of wvhich
is attached hersto; and

That, to the sxtent that XBAL(FM) had joined in support of
the Pecan Bayou propossl in MM Docket 01-47, and now withdraws
that suppart, that in connection therewith, it ia also hereby
certified that neither KBAL{FM}, nor any principal of KBAL(FN)
has raceived or will raceivo any money or other consideration in
sxchange for any of it sctions as set forth haorein.

The above atataments of fact are true and goxrect to the
best of my own parmonal knowledge and bellef.

Signed and dated this qﬁ“'day of August, 2004.

I

oy BE. Hendaraon,
! Licensse, KBAL{FN)},
{ san Saba, Texas




Radio station XBaL(PNM)
1110 Wast William Cannon Drive
suite 402
Austin, Texas 7874%5-5480

August 9, 2004

SENT.BY FAX £ 202 B79-8971

Marx M. Lipp, ©sq.

J. Thomaa Nolan, Esq.

Vinson & Elkins, L.L.P.

1455 Pennsylvania Avenus, N.W.
washingtan, D.C. 20004

Dear Mr. Lipp:

In April of 2001, XBAL joined with Pacan Rayou Radio in
filing a ocounterprapogal on April 9, 2001, in MM Dooket Nu.
01-47 whiah included an "Option I" proposal to ochangs the
channel snd community of KBAL &8 proposed by KBAL(FN), and an
"Option II® proposal by Pacan Bayou for allotments at Hiao and
Richland Springs, Texas, which also included KEAL’s consant to
changa channels and transmitter site.

on April 16, 2001, The partias filed a partial withdrawal
which recognized the withdrawal af XBAL of its proposal
(option I), but which continued the Pecan Bayou Proposal
{option II) along with KBAL‘s consent and support of that

proposeal.

It has now been ssvaral yaars since that proposal was
filed and KBAL harewith advises you, asa counsel {or Fecan
Bayou, that, affectivaly immediately, KBAL harewith withdraws
its consent and support XBAL for the Fecan Bayou
ocountarproposal in MM Dockst 01-47, and that XBAL will alsa
procesd imnediatsly to report this change to the Federal
Communioations Commimsion.

Very truly yours,

Radio Station XBAL(FX)
San Sapa, Taxas

. Henderson, Licansee




CERTIFICATE OF SERVICE
I, Robert J. Buenzle, ¢do hereby certify that copies of the
foregoing Withdrawal of Consent and Support have been served by
United States mail, postage prepaid this 10th day of August,
2004, upcon the following:

*John A. Karousos, Esqg.

Assistant Chief, Audio Division
office of Broadcast License Policy
Media Bureau

Federal Communications Commission
Portals II, Room 3-A266

445% 12th Street SW

Washington, D.C. 20554

Mark N. Lipp, Esq.

J. Thomas Nclan, Esg.

Vinson & Elkins, L.L.P.

1455 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Robert Lewis Thompson, Esgq.
Theiman Aitkin & Vohra, LLP
908 King Street

Suite 200

Alexandria, VA 22314

Janmes L. Oyster, Esqg.

Law Offices of James L. Oyster
108 Oyster lane

castleton, VA 22716-2839

Ann Bavender, Esg.

Fletcher Heald & Hildreth P.L.C.
1300 North 17th Street

11th Floor

Arlington, Virginia 22209-3801

Gene A. Bechtel, Esq.

Law Office of Gene Bechtel, PC
1050 17th Street, NW

Suite 600

Washington, D.C. 20046

Vobert J. Buenzle
* Also sent by fax




Attachment C
(Valley Mills Radic Broadcasting Company withdrawal of
support for Channel 237CZ at Valley Mills, Texas in MM
Docket No. 01-47))
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Q?\\ Before the APR g 4 2001
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20054 FEDEFRAL COMMUNICATIONS ODMAISSINN
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In the Matter of

Amendment of 73.202(b)
Table of Allotments

FM Broadcast Stations
(Valley Mills, TX et al.)

MM Docket No. 01-47
RM-10063

To: Leslie Shapiro
Allocations Branch
Mass Media Bureau

Reply Comment

Petitioner Valley Mills Radio Broadcasting Company (VMRBC)
submits this Reply Comment in the captioned proceeding.

On or about April 9, 2001, a Counterproposal was filed in
this proceeding by Teague Broadcasting Company, which regquested
that channel 237C3 be allocated to Teague, TX, in lieu of channel
237C2 at Valley Mills, TX, as proposed in the NRPM ("Teague
Counterproposal”). ¥

After thorough study of the Teague Counterproposal, Peti-
tioner has concluded that the public interest best would be
served in this proceeding by a grant of the Teague Counterpro-
posal. Accordingly, Petitioner hereby withdraws its expression

of interest for its proposed allocation of channel 237C2 to

Valley Millsg. ¥ Rather, should the Teague Counterproposal be

! Another Counterproposal, which is contingent in part, was
Tfiled jointly on or about April 9, 2001 by Roy E. Henderson and
Pecan Bayou Radio; however, a "Partial Withdrawal" was filed hy
those parties on or about April 16, 2001,

" A Declaration of No Consideration (for Petitioner's with-

grawal of interest in the Valley Mills allocation) is attached
ereto,




granted and channel 237C3 be allocated to Teague, TX, Petitioner

will file an application for that facility and, upon grant of a

permit, will construct the new station.

April 24,

2001

Regpectfully submitted,

Kad -
Robert Lewis Thompsoan
THIEMANN AITKEN & VOHHYA, LLC
908 King Street #300
Alexandria, VA 22314

(703) 836-9400

Counsel for VMRBC
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SWORK DECLARATION

Charles Crawford, states under penalty of perjury:

1. My name is Charles Crawford, I am & regident of the State
of Texas and I am the sole owner of valley Mills Radio Broadcasting
Company ("VMRBC"}, the Petitioner in MM Docket No. 01-47, NERM,
released February 16, 2001,

2. On or about April 9, 2001, a counterproposal was filed in
the proceeding, requesting the allotment of channel 237C3 to
Temague, TX, rather than channel 237¢2 to valley Mills, TX.

3. Having studied that filing, I helieve the public interest
would best be served by the grant of that counterpropogal apnd the
allotment of channel 237C3 to Teagque, TX. Accordingly, I am
withdrawing Patitioner's expression of interest in the allocation
of c¢channel 237C2 to Valley Mills and requesting the FCC to allot
channel 237C3 to Teague, TX.

4. I certify that neither I nor VWRBC has raeceived, nor is
entitled to receive, any money or ather consideration, directly or
indirectly, in exchange €for the request to withdraw Petitioner's
expreasiocn of interest in the allocation of channel 237C2 to Valley
Mills, TX.

4. Moreover, neither I nor VMRBC has paild nor promised to pay
any consideration to any cther person or entity, either directly orx
indirectly, in connectlon with the withdrawal of interest.

Executed this 24th day of April 2041.

=

Charles Craw




Lertificate of Service

T

i, Robert Thompson, do certify that, on April 24, 2001, 1
served by first class mail a copy of the foregoing Reply Comments

on the counsel of record listed below:

Gene Bechtel, Esq.
Bechtel & Cole, Chtd
1901 L Streeet, NW #250
Washington, DC 20036

Robert J. Buenzle, Esg.
12110 Sunset Hills R4, Ste. 450
Reston, VA 20190

Mark Lipp, Esq.

Shook Hardy & Bacon, LLP
600 14th Street, NW #80Q
Washington, DC 20005

Ann Bavender, Esqg.

Fletcher Heald et al
1300 North 17th Street, 11th Floor

Arlington, VA 22209
e /{m@/t/

Robert Lewis Thompson /

[



Attachment D
(Withdrawal cf interest in Channel 237C2 at Valley Mills,
Texas in MM Docket No. 01-47 by Elgin FM Limited
Partnership)
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November 12, 2003

Ms. Marlene H. Dortch

Qffice of the Secretazry

Federal Communications Commission
445 Twelfth Street, S.W.

12*" street Lobby — TW -~ A325
Washington, D.C. 20554

Re: Petition for Rule Making
Valley Mills, Texas (MM Docket No, 01-47)

Dear Ms. Dortch:

Enclosed is an original and four (4) copies of my
withdrawal of my expression of interest in the new
allotment at Valley Mills, Texas, MM Docket No. 01-47.

= HY%
Joe Garcia, Vice Preki

Elgin FM Limited Partnership
7524 North Lamar, sulte 200
Austin, Texas 78752

(512) 453-1491 {tele})
(512) 458-0700 (fax)

NnnﬂanSmdd,é_,
mginv'n"”" Lisl ABCDE
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RECEIVED & INSPECTED

Before the
Federal Communications Commission NOV 1 3 2003
Washington, D.C., 20554

FCC - MAILROOM

In the Matter of

]
)
Amendment of 73.202 (b) ) MB Docket No. 01-47
Table of Allotments ) RM-10063
FM Broadcast Stations ) RM=-10119
{(Valley Mills, Texas) ) RM-10120

To: John Karousos, Assistant Chief
Audic Division of the
Media Bureau

Withdrawal of Expraession of Interest

I, Joe Garcia, Vice President, Elgin FM Limited
Partnership, respectfully move that the FCC dismiss my
Expression of Interest in the new allotment at Valley
Mills, Texas, MM Docket No. 01-47. I have decided not to
pursue the allotment of Channel 237C2 at Valley Mills,
Texas at this time.

An appropriate Affidavit, required by 47 CFR 1.420(3),
is attached hereto.

Respectfully s

Elgin FM Limited Partnership
7524 North Lamar, suite 200
Austin, Texas 78752

(512) 453-1491 (tele)

(512) 458-0700 (fax)

November 12, 2003
ValleyD

L VA g T b e




SWORN AFFIDAVIT

Joe Garcla, Vice President, Elgin FM Limited
Partnership does state under penalty of perjury:

1. My name is Joe Garcia and I filed an Expression
of Interest in the new allotment for Channel 237C2 at
Valley Mills, Texas on or about April 2, 2001 in MM
Docket No. 01-47.
2. I have decided not to pursue the allotment of
Channel 237C2 at Valley Mills, Texas at this time.
Therefore, I am respectfully requesting the FCC to
withdraw my exXpression of interest. I hereby certify
that I have not nor will not receive, either directly
or indirectly, any money or other consideration in
connection with the withdrawal of my expression of
interest. I declare that the foregoing is true and
correct to the best of my knowledge, information and
belief.

Executed this 12" day of November, 2003,

Dl

arc:l!a/ Vice P
Elgin FM Limited Par ershlp
7524 North Lamar, suite 200
Austin, Texas TB752
(512) 453-1491 {tele)
(512) 458-0700 {fax)

ValleyA




CERTIFICATE OF SERVICE
I, Joe Garcia, Vice President, Elgin FM Limited
Partnership, hereby certify that on this 12'" day of
November, 2003, I caused copies of the foregoing
“Withdrawal of Expression of Interest” to be placed in the
U.S. Postal Service, first class postage prepald, addressed
to the following persons:

Robert J. Buenzle

Law Offices of Robert J. Buenzle
11710 Plaza America Drive, Suite 2000
Reston, Virginia 20130

Mark N. Lipp

Shook Hardy & Bacon, LLP
600 14 Street, Suite 800
Washington, D.C. 20005

James L. Qyster
108 Oyster Lane
Castleton, VA 22716-89720

Ann Bavender, Esq.
Fletcher Heald & Hildreth, P.L.C.

1300 North 17" Street

11" Floor

Arlington, VA 222035-3801
o0& Gardie; Vick_Peésident
Elgin FM Limited Partnershlp
7524 North Lamar, sulte 200
Austin, Texas 78752
{512) 453-1491 {tele)
{512) 458-0700 {fax)

ValleyC




